

Application No. 



Appllcant(s) 



Interview Summary 



09/801,115 



MA ET AL. 



Examiner 



Art Unit 



Bridget E. Bunner 



1647 



All participants (applicant, applicant's representative, PTO personnel): 



(1) Bridget E, Bunner 



(3)YiLi. 



(2) Elizabeth Kemmerer 



(4). 



Date of Interview: 16 January 2003 . 

Type: a)^ Telephonic b)n Video Conference 

cjn Personal [copy given to: 1)0 applicant 2)0 applicant's representative] 

Exhibit shown or demonstration conducted: d)n Yes e)^ No. 
If Yes, brief description: . 

Claim(s) discussed: 34-72 . 

Identification of prior art discussed: . 

Agreement with respect to the claims f)n was reached. g)K was not reached. h)n N/A. 



Substance of Interview including description of the general nature of what was agreed to if an agreement was 
reached, or any other comments: See Continuation Sheet . 

(A fuller description, if necessary, and a copy of the amendments which the examiner agreed would render the claims 
allowable, if available, must be attached. Also, where no copy of the amendments that would render the claims 
allowable is available, a summary thereof must be attached.) 

i)S It is not necessary for applicant to provide a separate record of the substance of the interview(if box is 



Unless the paragraph above has been checked, THE FORMAL WRITTEN REPLY TO THE LAST OFFICE ACTION 
MUST INCLUDE THE SUBSTANCE OF THE INTERVIEW. (See MPEP Section 713.04). If a reply to the last Office 
action has already been filed, APPLICANT IS GIVEN ONE MONTH FROM THIS INTERVIEW DATE TO FILE A 
STATEMENT OF THE SUBSTANCE OF THE INTERVIEW. See Summary of Record of Interview requirements on 
reverse side or on attached sheet. 



checked). 



Examiner Note: You must sign this form unless it is an 
Attachment to a signed Office action. 
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Interview Summary 



Paper No<aa 



Summary of Record of Interview Requirements^ 
Manual of Patent Examining Procedure (MPEP), Section 713.04, Substance of Interview Must be Made of Record 

A complete written statement as to the substance of any face-to-face, video conference, or telephone interview with regard to an application must be made of record in thP 
applrcation whether or not an agreement with the examiner was reached at the interview. y u lu a., oppnt^uun rnubi ue maae or record in the 

Title 37 Code of Federal Regulations (CFR) § 1.133 Interviews 

Paragraph (b) 

hi every instance where reconsideration is requested in view of an interview with an examiner, a complete written statement of the reasons presented at the interview as 
warranting favorable action must be filed by the applicant. An interview does not remove the necessity for reply to Office action as specified in §§ 111 1 1 .?3M35 C ?32) 

^„ ^ . „ 37 CFR §1.2 Business to be transacted in writing. 

T Ln^nl?.! n"^ ^ °' Trademark Office should be transacted in writing. The personal attendance of applicants or their attomeys or agents at the Patent and 
Trademark Office is unnecessary The action of the Patent and Trademark Office will be based exclusively on the written record in the Office No attent^^^^^ to 
any alleged oral promise, stipulation, or understanding in relation to which there is disagreement or doubt. aneniion win oe paid to 

innnmni.tJ?hr.''.'^'h'Ih°^!^^ ^^^^^ and Trademark Office cannot be based exclusively on the written record In the Office if that record is itself 
incomplete through the failure to record the substance of interviews. 

fhP Pv.mi!Jf illlntTftc^h^^^ the applicant or the attorney or agent to make the substance of an interview of record in the application file, unless 
^l^:^ ^^^"^'"^^'^ ^^^^^"^^^^"^ *° ^ -ect mTtena. inaccuracies 

Examiners must complete an Interview Summary Fonri for each interview held where a matter of substance has been discussed durina the 
Jou^eln',.^^^^^^^^^^ Discussions regarding only procedural matters. dirS so£ to rSSS 

requirements for which interview recordation is otherwise provided for in Section 812.01 of the Manual of Patent Examining Procedure or Ddntina 

IITJLT^'- T°-' °' ""'"''f i? " '""^^^^^ fr*"" '"♦^"'i^vv recordation pro.^^du es be ow XrS the 

substance of an nterview is completely recorded in an Examiners Amendment, no separate Interview Summary Record is required 

VontPnt J^Pr^^nnTfll fiT"'^'^ ''""^ ^ ^" ^PP'^P"^^^ P^Per No., placed in the right hand portion of the file, and listed on the 
rnnn linn ? w.-apper. In a personal interview, a duplicate of the Fomi is given to the applicant (or attorney or agent) at the 

conclusion of the interview. In the case of a telephone or video-conference interview, the copy is mailed to the applicant's correspondence address 

cl'l'ms;Lnr;,'H^ ^ '""^f ^T'^'^'r- " ^"^^P°"<^^-^ ^^r. the examiner is not likelySe an^lSS or?^^^^^^^ 

circumstances dictate, the Forni should be mailed promptly after the interview rather than with the next official communication. 

The Fonn provides for recordation of the following information: 

- Application Number (Series Code and Serial Number) 

- Name of applicant 

- Name of examiner 

- Date of interview 

- Type of interview (telephonic, video-conference, or personal) 

- Name of participant(s) (applicant, attorney or agent, examiner, other PTO personnel, etc.) 

- An indication whether or not an exhibit was shown or a demonstration conducted 

- An identification of the specific prior art discussed 

- An indication whether an agreement was reached and if so, a description of the general nature of the agreement (may be by 

nlf ™ TtU f amendments or claims agreed as being allowable). Note: Agreement as to allowability is tentative and does 

not restnct further action by the examiner to the contrary. 

- The signature of the examiner who conducted the interview (if Fonn is not an attachment to a signed Office action) 

.,ni<.« ho.h ln?Jl^» '® Y ""^ examiner orally remind the applicant of his or her obligation to record the substance of the interview of each case 
unless both applicant and examiner agree that the examiner will record same. Where the examiner agrees to record the substance of the iSew 
Fnl whvlf recorded on the Form or in an attachment to the Fomi, the examiner should check the appropriate box atThrbottoroT^^^ 

TeqS applicant that the submission of a separate record of the substance of the interview as a supplement to thrFomiTs not 

inten,,«w ,'ifil°"> "^i '^^t intefwie^ Summary Fomi will not nomially be considered a complete and proper recordation of the 

S^ce onheSiew'- °' " '"^^ ''<'"^"' ^'^'^"^^^ "^^^"<^^' ^11 of the applicable items required below SSrlg the 

A cornplete and proper recordation of the substance of any interview should include at least the following applicable items 

1 ) A brief description of the nature of any exhibit shown or any demonstration conducted 

2) an identification of the claims discussed, 

3) an identification of the specific prior art discussed, 

4) an identification of the principal proposed amendr^ents of a substantive nature discussed, unless these are already described on the 
Interview Summary Fomri completed by the Examiner, ^ ucscnoea on ine 

5) a brief identification of the general thrust of the principal arguments presented to the examiner 

^^u^tTr^T need not be lengthy or elaborate. A verbatim or highly detailed description of the arguments is not 

required. The identification of the arguments is sufficient if the general nature or thrust of the principal arguments made to the 
T.rZ'f^" °f the application file. Of course, the applicant may desire to Imphasiz^and Vu ly 

describe those arguments which he or she feels were or might be persuasive to the examiner) ^ednaruny 

6) a general indication of any other pertinent matters discussed and 

the TxaES: ^""^ '^'""^ °' ""'"'"'^ °^ ""'^^^ ^"^^"^y described in the Interview Summary Form completed by 

=...,r,,» f^^'^''^^'^ are expected to carefully review the applicant's record of the substance of an interview. If the record is not comolete and 
accurate, the examiner will give the applicant an extendable one month time period to correct the record. complete and 

Examiner to Check for Accuracy 

If the claims are allowable for other reasons of record, the examiner should send a letter settinq forth the examiner's v^r^ion r>f *ho 
statement attnbuted to him or her. If the record is complete and accurate, the examiner should plaiTe^ir^Siition ^nte^few Sd S^^^^^ 
paper recording the substance of the interview along with the date and the examiner's initials. '^'canon, interview Record OK on the 



Continuation Sheet (PTO-413) 



Application No. 09/801,115 



Continuation of Substance of interview including description of tine general nature of what was agreed to if an 
agreement was reached, or any other comments: The Examiners and Ms. Li discussed newly submitted claims 34-72 
which read on previously examined claims 1-5, 9-10, and 14-16. Examiner Bunner indicated that claim 37 would be 
rejected under 35 USC 102(b) by a previously recited reference and suggested removing the claim. It was indicated to 
Ms. Li that claims reciting a host cell that contains the polynucleotide of interest wherein the host cell is a plant cell is 
not enabled, unless evidence can be submitted under 37 CFR 1.132 to show otherwise. The Examiners suggested 
new claim language for claim 51 so that the claim reads on a probe and also suggested cancelling claim 53 (which 
reads upon claim 51). Additionally, claims 64-72, which recite percent identity language and any polynucleotide 
variant, were discussed with respect to 35 USC 112, first paragraph (enablement, written description) and 35 USC § 
112, second paragraph for improper antecedent basis of (i) and (ii). The Examiners suggested to Ms. Li submitting a 
declaration under 37 CFR 1.132 or post-filing date references as evidence that polynucleotides at least 85% identical 
to the claimed polynucleotides encode a protein with a similar activity as the protein of the instant specification. The 
Examiners also indicated that any polynucleotide variant (part b of claim 64) would be rejected under 35 USC 112, first 
paragraph for enablement and written description. 
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